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Prohibition in the United States was a nationwide constitutional ban on the production, importation, 
transportation, and sale of alcoholic beverages from 1920 to 1933.

US TTB OVERVIEW:
PROHIBITION



Classified - Confidential

US TTB OVERVIEW:
PROHIBITION



Classified - Confidential

Federal Alcohol Administration Act (1935)

26 U.S.C Internal Revenue Code

AUTHORITY TO REGULATE 
ALCOHOL

US TTB OVERVIEW:
21ST AMMENDMENT
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U.S. TTB Overview

Alcohol and Tobacco Tax and Trade Bureau

Formerly the Bureau of 
Alcohol, Tobacco, Firearms 
and Explosives (BATF)

Responsible for enforcing the laws regulating alcohol production, 
importation, and wholesale businesses; tobacco manufacturing and 
importing businesses; and alcohol labeling and advertising in accordance 
with the Federal Alcohol Administration Act (27 U.S.C. Chapter 8).

Department of Treasury Established under the 
Homeland Security Act of 2002

BACKGROUND
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The United States defines 
alcoholic beverages as products 
which contain greater than half a 
percent alcohol by volume that 
are potable*.  

Flavorings are classified as Non-
beverage products which are 
excluded from the definition of 
alcohol beverage as long as they 
are unfit for beverage.

Unfit for beverage means the 
average person could not mistake 
the product for an alcoholic 
beverage—it is not drinkable.

*Potable = Drinkable = “Fit for beverage”

U.S. TTB Overview
FLAVORINGS

≥0.5% ABV NONBEVERAGE PRODUCTS UNFIT FOR BEVERAGE

27 CFR § 17.134
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The TTB has guidelines to determine potability of flavorings containing ethanol.  

PRIMARY GUIDELINES FLAVOR UNFITNESS 
WORKSHEET

ORGANOLEPTIC 
ANALYSIS

U.S. TTB Overview
UNFITNESS

Commonly used ingredients at 
certain usage levels

Feranoli ‘s usage levels Protocol for tasting
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1% Flavor Chemicals 1% by weight @ 95% v/v ethanol

Artificial Flavor Materials
Natural Flavor Materials

2% Total Flavor Chemicals 2% by weight @ 95% v/v ethanol
% by weight of any combination of materials listed on the 1% list of Artificial Flavor Materials or Natural Flavor Materials is 
unfit for beverage purposes, even if mitigating materials are present in the formulation.

U.S. TTB Overview
FLAVORING UNFITNESS

Ingredient Amount
Anise Oil 4.4% by weight at 95% alcohol
Black pepper powder 3.6 g/100 ml @ 95% v/v ethanol
Citric acid If ethanol ≤ 30% v/v - acid must be ≥ [0.1 × ethanol % + 0.5] 

(g/100mL)
If ethanol > 30% v/v - acid must be ≥ [0.1 × ethanol %] 
(g/100mL)

Cocoa nibs 10.6 lbs/gal @ 95% v/v ethanol
Essential oils Most essential oils are unfit at 3.2% by weight in 95% v/v 

ethanol for simple mixtures. 
Some oils are on the 1% list.

Ethyl acetate 2.1% by volume @ 95% v/v ethanol 
Ethyl maltol 5.3% by weight @ 95% v/v ethanol
Ethyl vanillin 1.3 av. oz./gal @ 95% v/v ethanol
Fennel Oil 4.4% by weight at 95% alcohol
Fusel Oil 1.6 g/100 ml @ 95% v/v ethanol
Lactic acid 9.5% by volume @ 95% v/v ethanol
Maltol 5.3% by weight @ 95% v/v ethanol

Ingredient Amount
Malic acid If ethanol ≤ 30% v/v - acid must be ≥ [0.14 × ethanol % + 0.5] 

(g/100mL)
If ethanol > 30% v/v - acid must be ≥ [0.14 × ethanol %] 
(g/100mL)

Propylene glycol Equal amounts by volume of ethanol and propylene glycol
Quassia powder 20.8 ppm @ 95% v/v ethanol
Quinine 950 ppm @ 95% v/v ethanol
Salt (sodium chloride) 6.8 g /100 ml @ 95% v/v ethanol 
Tannic acid 1.6% by weight @ 95% v/v ethanol
Tartaric Acid If ethanol ≤ 30% v/v - acid must be ≥ [0.13 × ethanol % + 0.5] 

(g/100mL)
If ethanol > 30% v/v - acid must be ≥ [0.13 × ethanol %] 
(g/100mL)

Triacetin 2.5% by weight @ 95% v/v ethanol
Triethyl citrate 2.5% by weight @ 95% v/v ethanol
Vanillin 3.2 av. oz./gal @ 95% v/v ethanol
Washed Extracts of 
Essential Oils

6.33% by weight (amount of oil initially, before extraction) at 
95% v/v ethanol *for single oil only
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Unfitness based on the 
Feranoli’s average 
maximum usage levels.

U.S. TTB Overview
FLAVORING UNFITNESS

A material that is 
present at >5 times the 
Feranoli’s maximum 
usage level, the 
product is deemed unfit 
for beverage.

Only valid in the 
absence of materials 
that will make the 
product more palatable 
(e.g., sugar, glycerin, high 
fructose corn syrup, etc.)

Extracts are not in 
scope



Classified - Confidential 10

1. Samples that contain more than 15% alcohol by volume are diluted to that level with tap water before 
taste paneling.

2. Samples that contain 15% alcohol by volume or less are tasted without dilution. 

3. Six or more panelists are required for organoleptic analysis. 

4. Two-thirds of the panelists must agree that the sample is unfit for beverage purposes. 

Tasting protocol:  Performed under ambient conditions

Very subjective Requires sample submission 
to TTB for analysis

U.S. TTB Overview
FLAVORING UNFITNESS
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FORMULA INFORMATION
Non-flavoring 
ingredients

FlavoringsAdded ethanol Ingredients that 
contain ethanol

All individual ingredients 
declared by weight.

*Volume is also needed for 
soluble ingredients when 
flavor is an extract

Declare percent 
ethanol (v/v) or proof, 
the weight, and 
volume added to the 
formulation.

Declare percent ethanol 
(v/v) or proof, the weight, 
and volume added to the 
formulation

+ TTB limited ingredients 
and supplier’s TTB number

Flavorings can be grouped 
together with limited 
disclosure.

*If the group is <10% of the 
formula, at least 20% of the 
group must be identified and 
quantified.
*If the group is >10% of the 
formula, at least 50% of the 
group must be identified and 
quantified.

U.S. TTB Overview
FLAVORINGS

https://www.ttb.gov/scientific-services-division/dbmenu5sub3
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SCOPE:

• Regulations and 
procedures for tax 
drawbacks, 

• Formula disclosure,

• Investigation and 
inspection procedures,

• Conflicts between 
agencies, 

• Impact on wine and 
alcoholic beverage 
flavors and beverage 
ingredient labeling.
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FEMA Alcohol Subcommittee 
Washed Extracts working group

PURPOSE:
Flexibility in unfitness criteria for blended oils for washed extracts, with primary focus on citrus 
oils. 

Demonstrate that folded oils are needed at lower amounts for unfitness due to the 
concentrations of the oil. 

TTB UNFITNESS GUIDELINES FOR ESSENTIAL OILS 

6.33% by weight (amount of oil initially, 
before extraction) at 95% v/v ethanol *for 
single oil only

Most essential oils are unfit at 3.2% by 
weight in 95% v/v ethanol for simple 
mixtures. Some oils are on the 1% list.

SIMPLE MIXTURES: EXTRACTS:
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FEMA Alcohol Subcommittee 
Washed Extracts working group

Component Weight (lb) Density (lbs/gal) Volume (gal)
Ethanol (95%) 60 6.794 8.831
Water 35 8.345 4.194
Lime Oil 2
Lemon Oil 3

Volume alcohol x alcohol content = 8.389 gal Absolute EtOH 

Volume soluble ingredients = 13.025 gal

Absolute EtOH / Volume soluble ingredients x 100 = 
64.41 % EtOH (v/v)

ELIGIBLE ETHANOL ABSOLUTE ETHANOL
High range yield 97lbs / density =13.379 gal

Low range yield 93lbs / density =12.828 gal

Absolute gal EtOH / 13.379 gal x 100 = 62.70% EtOH 
(v/v)

Absolute gal EtOH / 12.828 gal x 100 = 65.40% EtOH 
(v/v)

+/- 3.5%

***NOT A REAL FORMULA.  FOR EXAMPLE ONLY

Density 7.25 lb/galAverage Yield 95%
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67.91% EtOH x 6.33%/95% EtOH= 4.52% oil needed (at 100% yield)

Guidelines High EtOH value Ingredients for unfitness
Washed Extracts 6.33% oils by weight 

at 95% v/v ethanol
67.91% EtOH (v/v) 3 lb lemon oil (or 2 lb lime oil, 

guideline does not apply to 
combination of oil)

FIT FOR BEVERAGE

CURRENT OPTIONS:

• Organoleptic testing
• Reformulation

FEMA Alcohol Subcommittee 
Washed Extracts working group ***NOT A REAL FORMULA.  FOR EXAMPLE ONLY



Classified - Confidential

FEMA Alcohol Subcommittee 
Washed Extracts working group

Component Weight (lb)
Ethanol (95%) 60
Water 35
Lime Oil 2
Lemon Oil 3

Component Weight (lb)
Ethanol (95%) 60
Water 35
Lemon Oil 5

FIT FOR BEVERAGE

UNFIT FOR BEVERAGE

TTB policy currently allows only single oils to meet the 
6.33% threshold for unfitness for washed extracts. 
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FEMA Alcohol Subcommittee 
Washed Extracts working group

Action:

Members are researching analytical data on 
citrus oils that demonstrates the similarities of the 
oils. 
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FEMA Alcohol Subcommittee 
Washed Extracts working group

Unfitness for essential 
oils in simple mixtures
does not account for 
concentration
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FEMA Alcohol Subcommittee 
OTHER ACTIVITIES

Distillates & Essences 
Task Force

TTB over approximately the 
past 5 years began requiring 
a specification or proof of 
non-potability for any fruit 
essence or distillate 
containing >7% ABV.

Voluntary returns 
collection project

Collect & present statistical 
data regarding formula 
returns of FEMA members to 
TTB and to provide additional 
education to FEMA members.

< 15% ABV Working 
Group

Develop unfitness data for 
formulas with alcohol by 
volume (ABV) under 15%. 
Current guidelines require 
denaturing ingredients to be 
present at levels as if a 
formula contains 15% ABV. 
The working group will put 
together a proposal for the 
NPL to consider that would 
eliminate the need for 
excessive levels of 
denaturing ingredients.

Education Task Force

Provide education for 
FEMA members regarding 
specific issues with the 
TTB.
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WORKING TOGETHER
FLAVORIST + REGULATORY
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Information provided in this presentation should not be the only 
resource employed for any business purpose or for determining 
regulatory compliance. Users of this presentation and the information in 
it are solely responsible for compliance with all regulatory requirements 
in all jurisdictions, and agree that the use of this presentation is at the 
user’s sole risk and that the author shall have no liability to any person, 
corporation or other entity for any loss or damage arising out of its use.


